Agenda ltem #

VILLAGE OF ROYAL PALM BEACH
Agenda Iltem Summary

AGENDA ITEM: APPROVAL AND AUTHORIZATION FOR THE
MAYOR TO EXECUTE THE INTERLOCAL AGREEMENT BETWEEN THE
VILLAGE OF ROYAL PALM BEACH AND THE SCHOOL BOARD OF PALM
BEACH COUNTY FOR THE MUTUAL USE OF RECREATIONAL FACILITIES.

ISSUE: EACH PUBLIC AGENCY SHALL JOINTLY
EXERCISE ANY POWER, PRIVILEGE OR AUTHORITY WHICH SUCH
AGENCIES SHARE IN COMMON AND WHICH MIGHT EXERCISE
SEPARATELY. THE VILLAGE AND THE BOARD RECOGNIZE THE BENEFITS
TO BE DERIVED BY UTILIZING EACH OTHER'S FACILITIES THEREBY
MINIMIZING THE DUPLICATION OF FACILITIES.

THE TERM OF THIS AGREEMENT SHALL BE FOR A PERIOD OF ONE (1)

YEAR AND SHALL BE AUTOMATICALLY RENEWED UP TO FOUR (4)
ADDITIONAL CONSECUTIVE ONE (1) YEAR TERMS.

RECOMMENDED ACTION: Staff recommends approval.

Initiator: Village Manager = Agenda Village Council
Approval: Date: Action:
Director of Parks and May 7, 2009

Recreation







days of the date of the request. In the event a request is denied, the reason for denial shall
be stated in the written response. The Board reserves the right to deny use of the Board
Facility (School) if that particular Facility has been selected to remain closed during the
summer.

D. The Board shall submit all requests for use of the Village Facilities in writing
on the form attached hereto as Exhibit “B” to the Village Manager, no less than thirty (30)
days prior to the date that the Board desires to use the Village Facility. The Village shall be
responsible for ensuring that a written response to the request is provided to the Board
within fifteen (15) days of the date of the request. In the event a request is denied, the
reason for denial shall be stated in the written response.

E. The Board and Village acknowledge the waiver of sovereign immunity for
liability in tort contained in Florida Statutes Section 768.28, the State of Florida's partial
waiver of sovereign immunity, and acknowledge that such statute permits actions at law to
recover damages in tort for money damages up to the limits set forth in such statute for
death, personal injury or damage to property caused by the negligent or wrongful acts or
omissions of an employee acting within the scope of the employee's office or employment.
The Board and Village agree to be responsible for all such claims and damages, to the
extent and limits provided in Florida Statutes Section 768.28, arising from the actions of
their respective employees. The parties acknowledge that the foregoing shall not constitute
an agreement by either party to indemnify the other, nor a waiver of sovereign immunity,
nor a waiver of any defense the parties may have under such statute, nor as consent to be
sued by third parties.

F. Without waiving the right to sovereign immunity, the parties acknowledge that
they are self-insured for commercial general liability and automobile liability in the amounts
specified in Florida Statutes Section 768.28, as may be amended from time to time. In the
event either party maintains third-party commercial general liability or business automobile
liability insurance in lieu of exclusive reliance on self-insurance, the party maintaining the
third-party insurance shall maintain limits of not less than Five Hundred Thousand Dollars
($500,000) combined single limit for bodily injury or property damage and shall add the
other party as an additional insured to the commercial general liability policy, but only with

respect to negligence arising out of this Agreement that is not a result of the other party’s
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negligence. The additional insured endorsement for the Village shall read “Village Council
of Royal Palm Beach, Florida, its Officers, Employees and Agents”. The additional insured
endorsement for the Board shall read “The School Board of Palm Beach-County, Florida, its
Officers, Employees and Agents”. The parties agree additional insured endorsements shall
provide coverage on a primary basis. Claims-bill tailored coverage shall not be considered
third-party liability coverage for purposes of this Agreement. The parties agree to maintain
or to be self-insured for worker's compensation and employer’s liability insurance in
accordance with Chapter 440, Florida Statutes, as may be amended from time to time.
Each party agrees to provide the other party with an affidavit or certificate of insurance
evidencing insurance, self-insurance and/or sovereign immunity status, which the parties
agree to recognize as acceptable for the above-referenced coverages. Compliance with the
requirements of this paragraph shall not relieve the parties of their liability and obligations
under this Agreement.

G. Each party agrees to provide adequate supervision of its own activities to
prevent bodily harm to the users and damage to the Facilities, taking into consideration the
types of activities planned, when using the other’s Facilities. When aquatic facilities will be
included in the Facilities to be utilized, the party using the Facility shall provide supervisors
certified in Lifeguard Training in addition to any other supervision required hereunder.

H. In the event the Facilities are damaged, the party using the Facilities of the
other party shall promptly notify the other party in writing of the damage and shall
reimburse the other party for the actual costs to repair the damage. Reimbursement shall
be made within sixty (60) days of a written request for reimbursement of costs.

I The Facilities shall be surrendered by the party using the Facilities of the
other party in the same condition as they were accepted and shall cause to be removed
from the Facilities all waste, garbage and rubbish resulting from such party’s use of the
Facilities.

J. The Board acknowledges and agrees that the Village may charge a fee for:

1. Use of the Village’s pool, including the water park, for summer and
after-school programs;

2. Use of the Village’s picnic pavilions on holidays and weekends;




5. Use of Board Facilities by Village Recognized Sports Providers

A. The Board agrees to make the Board Facilities available for use by the Village
Recognized Sports Providers at no cost or expense to the Village Recognized Sports
Providers according to the Priority of Use, except as otherwise provided for in this
Agreement. Use of the Board Facilities by the Village Recognized Sports Providers shall
depend on availability and shall be subject to and in accordance with: (i) the terms and
conditions of this Agreement including but not limited to Exhibit “C”; (ii) the Board’s rules,
regulations and policies governing the use of Board Facilities; (iii) any bond or grant
obligations pertaining to the use of the Board Facilities; and (iv) all applicable local, state
and federal laws.

B.  Prior to being granted access to any of the Board Facilities, each Village
Recognized Sports Provider shall be required to obtain a Facility Use Permit from the
Village. The Facility Use Permit shall, at a minimum, require the Village Recognized
Sports Provider to:

1. Provide proof of insurance for such coverages and amounts as may be
required by the Board’s Director of Employee Benefits and Risk Management when Board
Facilities are to be utilized and name the Board as an additional insured,

2. Protect, defend, reimburse indemnify and hold the Board, its agents,
employees and elected officers harmless from and against all claims, liability, expenses,
costs, damages and causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising from or in anyway
connected to the Village Recognized Sports Provider’s use of the Board Facilities;

3. Provide adequate supervision of its own activities to prevent bodily
harm to the users or damage to the facilities, taking into consideration the types of activities
planned;

4. Return the Board Facilities in the same condition as they were
accepted and to remove all waste, garbage and rubbish resulting from the Village
Recognized Sports Provider’s use of the Board Facilities;

5. Notify the Board of any damage to the Board Facilities resulting from

the Village Recognized Sports Provider’s use of the Board Facilities and reimburse the

Board for the actual costs to repair the damage; and
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IN WITNESS WHEREOF, the parties hereto have affixed their signatures on the day and

year first above written.

VILLAGE OF ROYAL PALM BEACH,

SCHOOL DISTRICT OF FLORIDA BEACH
COUNTY, FLORIDA

By:

By:

David Lodwick, Mayor

William G. Graham, Chairman

ATTEST:

ATTEST:

Diane DiSanto, Village Clerk

Arthur C. Johnson, Ph.D.

Superintendent of Schools

Date:

Date:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

Village Attorney

School Board Attorney
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el AN

EXHIBIT “A”
Village Recognized Sports Providers
Royal Palm Beach Youth Baseball Inc.
Royal Palm Beach Soccer Inc.

Royal Palm Beach Softball Inc.
Royal Palm Beach Youth Football inc.
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THE VILLAGE OF ROYAL PALM BEACH AND

THE SCHOOL DISTRICT OF PALM BEACH COUNTY
INTER-LOCAL FACILITY REQUEST FORM

EXHIBIT “B”

Date Contact Person School Name (if applicable)
Phone Number Fax Number Other Contact Number
Address City State/ZIP
FACILITY REQUEST:
Choice #1 Choice #2
Activity Age Group
Estimated Attendance:

Participants: Spectators: Total:

Mark appropriate day(s) facility will be needed:

OMonday OTuesday [Wednesday OThursday CFriday [OSaturday OSunday

Date(s):

Time(s): From:
0 New Request
0 Repeat Request:

Date and location of previous use:

Other pertinent information (as necessary):

am/pm to am/pm

[ Requesting Principal Date
[J Director of Recreation Services

0 Approve

O Disapprove
Reason if disapproved:

0 Principal

Date

{1 Director of Recreation Services
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Exhibit C
School Board of Palm Beach County Standard Facility Operating Hours
The Board agrees to make the Board Facilities available for use by the Village
according to the Priority of Use, at no cost to the Village and in accordance with the

following maximum operational hours for indoor Board Facilities

When School is in session:

Weekdays (Monday through Friday): From the close of the school
day until 9:30 pm

Saturdays: From 8:00 am to 9:30 pm

Sundays: From 8:00 am to 1:00 pm

When School is out of session (Summer Break and Spring Break):

Weekdays ( Monday through Thursday): From 8:00 am until 9:30 pm
Fridays, Saturdays, Sundays: Closed

The maximum operational hours may be amended from time to time upon the

mutual agreement of the Board’s Chief Operating Officer and Village Manager.
The maximum operational hours do not apply to outdoor facilities.
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